REPORT TO THE CONGRESS
0936¢s

BY THE COMPTROLLER GENERAL
OF THE UNITED STATES

Tha FAiial Emnlavment
I Y 1\ wiiL

e ual L..II Vyliivii

Opportunity Commission
Has Made Limited Progress
In Eliminating

Employment Discrimination

+

Although the Equal Employment Opportu-
nity Commission has had some success in
obtaining relief for victims of discrimination
in specific instances, it does not appear to
have yet made the substantial advances
against employment discrimination which will
be necessary to make a real difference in the
employment status of minorities and women,

The Equal Employment Opportunity Com-
mission can do much toward achieving its
potential as a viable force in eliminating
employment discrimination through improved
management controls over its program and
administrative operations. However, this is
contingent upon achieving a higher degree of
stability and continuity in top-level manage-
ment positions within the Commission.
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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20848

B-167015

To the President of the Senate and the
Speaker of the House of Representatives

In this report we assess the Equal Employment Oppor-
tunity Commission's effectiveness in eliminating employment
discrimination and discuss some of the factors which con-
tributed to the agency's limited progress.

We made our review at the request of the Chairman,
Senate Committee on Labor and Public Welfare, pursuant to
the Budget and Accounting Act, 1921 (31 U.S.C. 53), and the
Accounting and Auditing Act of 1950 (31 U.S.C. 67). Because
of the widespread congressional and public interest in the
Commission, the committee agreed that our report should be
issued to the Congress.

Copies of this report are being sent to the Director,
Office of Management and Budget, and to the Chairman, Equal

Employment Opportunity Commission.
Zm.uﬁlw

Comptroller General
of the United States
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COMPTROLLER GENERAL'S THE EQUAL EMPLOYMENT

REPORT TO THE CONGRESS . OPPORTUNITY COMMISSION
HAS MADE LIMITED PROGRESS
IN ELIMINATING EMPLOYMENT
DISCRIMINATION

DIGEST

The Equal Employment Opportunity Commission
enforces title VII of the Civil Rights Act of
1964 which prohibits discrimination in em-
ployment on the basis of race, color, re-
ligion, sex, or national origin, (See p. 1l.)

The Commission's objectives are to

--provide relief to victims of employment
discrimination through the receipt,
investigation, and resolution of
individual charges alleging discrimi-
nation and

~-eliminate patterns and practices
of discrimination in employment systems
(usually refered to as systemic discrimi-
nation). (See p. 2.)

GAO's assessment of the Commission's effec-
tiveness in achieving these objectives

was hampered by inadequate data on program
results and by difficulties in isolating
other significant variables which may have
a positive or negative impact on the equal
employment opportunity posture of employers
(i.e., economic conditions, union agree-
ments, labor market conditions, and the
equal employment enforcement activities of
other Federal agencies). Care must be
exercised in using the assessment results
to the extent that the impact of these
other variables cannot be isolated. (See
pp. 7 and 38.)

GAO's analyses of data which were available
indicated that the direct results of the Com-
mission's individual charge and systemic dis-
crimination activities have been minimal.
(See p. 7, 38, and 39.)

JTear Sheef. Upon removal, the report
cover date should be noted hereon.

i HRD-76-147



A number of interrelated factors have contrib-
uted to the Commission's limited impact on
employment discrimination. (See pp. 18 and:
45.) Many are management problems which can
and should be addressed by the Commission;
others are outside management's control. (See
pp. 18 and 45.)

GAO believes that a major underlying cause
of the management problems it found at the
Commission was the frequent turnover in the
top management positions of chairman and ex-
ecutive director. The exercise of mean-
ingful management control over and account-
ability for the results of the Commission's
much higher degree of stability and continu-
ity in top-level management positions within
the Commission. (See pp. 60 and 64.) The
management problems GAO identified included

--weaknesses in administrative controls
over charge processing (see p. 18),

--limited use of State and local fair em~
ployment practices agencies (see p. 23),

-~questionable benefits of the expedited
charge-processing strategy (see p. 26),

--inadequate coordination between compliance
and litigation activities (see p. 29),

--inadequate quality control reviews of dis-
trict office charge resolutions (see p. 33),

--problems in the allocation of resources to
field activities (see p. 35),

-~combination of individual charge resolu-
tion and systemic activities (see p. 45),

--problems in the collection and use of em-
ployment statistics (see p. 48),
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--inadequate compliance monitoring (see p.
'51)

--inadequate procedures for handling cases
against State and local governments (see
p. 54),

--limited use of litigation authority (see
p. 57), and

--lack of coordination with the Office of
Federal Contract Compliance Programs (see
p. 58).

GAO believes the Commission can do much to-
ward achieving its full potential as a vi-
able force in eliminating employment dis-
crimination through improved management
controls over its administrative and program
operations (see p. 62) and recommends that
the Chairman take certain specific actions
to address these problems. (See p. 64.)

AGENCY COMMENTS

To expedite this report, the Senate Commit-
tee on Labor and Public Welfare requested
that GAO eliminate or substantially reduce
the time period normally allowed for advance
review and preparation of agency comments
and that any advance review by the Commis-
sion be made under controlled conditions in
GAO's offices. However, the matters in this
report were discussed with officials on
various occasions and their views were
considered in preparing the final report.
(See pp. 6 and 67.)

Nevertheless, the Commission stated that
~the constraints placed on its review of the
draft report effectively prohibited the
agency from making an indepth analysis of
the report. Nonetheless, the Commission
took exception to GAO's conclusions on the
grounds that the report failed to recognize
the substantial direct and indirect impact
it has had on employment practices since
its inception.

Tear Sheet
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GAQO does not question the fact that the Com-
mission has played a major role in changing
employment systems practices. However, both
the Commission and the courts have held that
statistical data which shows that minorities
and women are not participating in an em~-
ployer's work force at all levels in reason-
able relation to their presence in the popu-
lation and labor force constitutes strong
evidence of discriminatory practices, even
though such practices are neutral in in-
tent and fairly and impartially administered.

Accordingly, GAO believes the Commission's
effectiveness should be measured by the ex-
tent to which its activities have improved
the relative employment status of minorities
and women, rather than on the basis of
changes in employment systems practices
which may or may not result in equal employ-
ment opportunity. (See p. 67.)

iv



CHAPTER 1

INTRODUCTION

One of the basic principles of our American way of life
is individual freedom, including the freedom to pursue the
work of one's choice and to advance in that work considering
only individual qualifications, talents, and energies. Over
the years, however, discriminatory employment practices have
denied many this basic right, and various constitutional
guarantees, Federal civil rights laws, State fair employment
laws, and Presidential orders have not substantially allevi-
ated this situation. Congressional concern over the continued
failure of existing laws to adequately protect the rights of
American citizens was a predominant factor in the eventual
enactment of the landmark Civil Rights Act of 1964.

Title VII of the act (42 U.S.C. 2000e) which became ef-
fective July 2, 1965, prohibits employment discrimination on
the basis of race, color, religion, sex, or national origin
in classification, selection, hiring, upgrading, benefits,
layoffs, or any other condition of employment. It also
created and empowered the Equal Employment Opportunity Com-
mission (EEOC) to seek out and eliminate unlawful employment
practices in accordance with procedures prescribed in the law.
Title VII, as amended by the Equal Employment Opportunity Act
of 1972, extends EEOC's jurisdiction to virtually all non-
Federal employers with 15 or more employees, including State
and local governments, private firms, and educational institu-
tions. Employment agencies, labor organizations, and joint
labor-management apprenticeship programs sponsored by employ-
ers, unions, or educational institutions are also covered,
without regard to size of work force.

EEOC's enforcement powers were initially limited to the
informal methods of conference, conciliation, and persuasion
when it found reasonable cause to believe a discrimination
charge to be true., The 1972 amendments to title VII strength-
ened EEOC's enforcement capabilities. These amendments au-
thorized EEOC to file suit in Federal district courts against
employers when a remedy could not be achieved through informal
means and to take action on its own initiative against em-
ployers believed to be engaged in a pattern or practice of
employment discrimination, except that any litigation against
a State or local government, governmental agency, or politi-
cal subdivision would be handled by the U.S. Attorney General.



OBJECTIVES

Title VII of the Civil Rights Act of 1964 establishes
two basic operating objectives for EEOC:

-=-Provide relief to victims of employment discrimina-
tion through the receipt, investigation, and resolu-
tion of individual charges alleging discrimination.

-~Eliminate patterns and practices of discrimination
in employment systems (usually referred to as sys-
temic discrimination).

ORGANIZATIONAL STRUCTURE

EEOC is headed by a chairman and four other commissioners
appointed by the President by and with the advice and consent of
the Senate for terms of 5 years. The chairman oversees EEOC's
administrative operations, providing overall executive direc-
tion, and with the advice and consent of the other commis-
sioners, determines policy and establishes general guidelines
for program development. These individuals are assisted in
carrying out their activities by an executive director, a
general counsel, and other staff offices. (See app. I.)

The executive director reports directly to the chairman
and is the top line manager of all EEOC compliance activities.
His duties include

--assuring policy, procedure, and program implementation;

-~developing operational standards;

-~reviewing program operations;

-~-recommending policy, procedure, and program changes;
and

-~directing field compliance operations.

The general counsel, appointed by the President and respon-
sible to the chairman, conducts EEOC litigation and provides
legal advice on all phases of EEOC's work.

The bulk of EEOC's activities are carried out, under the
supervision of the executive director, through 7 regional
and 32 district offices throughout the country. The regional
offices conduct various liaison activities concerning EEOC



programs- and functions and provide general administrative
supervision for all EEOC regional activities. The district
offices, under the direction of the regional offices, perform
all enforcement functions, which include participating in
both national and regional compliance projects. In addition
there are five regional litigation centers, under the super-
vision of the general counsel, which conduct all litigation
approved by the commissioners.

RESOURCES AND WORKLOAD

EEOC has had periods of rapid expansion in both workload
and resources. Its initial budget of $3.25 million and staff
of 190 for fiscal year 1966 were predicated on the receipt of
2,000 charges, annually, but nearly 10,000 charges were re-
ceived during its second operating year. During fiscal years
1969-75 the number of charges filed annually increased from
12,148 to 71,023, while its budget increased from approxi-
mately $9 million to $55 million and its authorized staff
grew from 579 positions to 2,384. For fiscal year 1976, about
$63 million was appropriated and an additional 200 positions
were authorized to EEQC.

As of June 30, 1975, EEOC's actual staff of 2,114 was
distributed as follows:

Location Staffing
Headquarters 565
Regional offices 139
District offices 1,133
Regional litigation centers 277

Total 2,114

Analyses of EEOC's charge workload data as of June 30,
1974, showed that most charging parties alleged employment
discrimination by private employers on the basis of race or
sex. The issues most freguently raised were hiring, terms
and conditions of employment, wages, promotion, demotion,
and firing.

CHARGE-PROCESSING PROCEDURES

EEOC's compliance process begins with the filing of an
employment discrimination charge. When received in a district
office, the charge is screened to insure that EEOC has jurisdic
tion. If the alleged discrimination occurred within the



bounds of a State or local entity which has an EEOC-approved 1/

fair employment practices agency, the charge is referred to

that agency for handling for a period of 60 days, pursuant to

title VII. If a charge cannot be referred because there is

no approved State or local agency, or when -the State or local

agency fails to reach an acceptable resolution of the charge

during the referral period, the charge is processed by the g
recipient EEOC district office, and the employer who is the 2
subject of the charge is notified, as reguired by title VII,

that the charge has been filed with EEQC.

The charge is then investigated by the district office.
Typically, an EEOC investigator visits the employer's place

: ,
ipan+d Affiminle +ha ~Arhavradines
of business and interviews cognizant officials, the charging

party, and coworkers and reviews employment records to estab-
lish the facts, Sometimes, however, the information is ob-
tained through correspondence. After the investigation, the
investigator prepares a letter of determination which sum-
marizes the facts and states a conclusion as to whether
reasonable cause exists to support a finding of discrimina-
tion, and the district office notifies all parties of its
determination.

When reasonable cause is found, district office person-
nel attempt to negotiate an agreement between the employer
and the charging party through informal methods, such as
conference, conciliation, and persuasion. Under EEOC pro-
cedures this agreement also may be negotiated prior to or
pending the formal announcement of a reasonable cause deter-
mination where the facts are uncontested and the employer
has indicated a willingness to settle. A conciliation
agreement negotiated at this stage is referred to as a pre-
determination settlement. Conciliation-agreements, whether
negotiated before or after a determination of reasonable
cause, are characterized by EEOC as successful negotiated
settlements. As a general rule, such agreements will set
forth the relief to be granted to the charging party, as
well as any other corrective actions required to eliminate
unlawful employment practices disclosed by EEOC's investiga-
tion.

1/ State and local governments whose fair employment prac-
tices laws and enforcement agencies meet certain minimum
standards may apply to EEOC for approval to investigate
and resolve title VII charges of discrimination which
occurred within their respective jurisdictions.



When reasonable cause is found and district office per-
sonnel are unable to negotiate a conciliation agreement, the
charge is closed out by the district office as an unsuccess-
ful settlement attempt, and the case is referred to the
cognizant regional litigation center to be considered for
possible litigation.

When the district office does not find reasonable cause
to believe that discrimination occurred, all parties are so
notified, the charging party is advised of his or her right
to litigate the matter at his or her own volition, and the
charge is closed as a no-cause finding.

As will be discussed in greater detail in chapter 2,
most of the charges filed with EEOC are closed out on the
basis of an administrative or clerical action, rather than
going through the district office's regular investigation
and conciliation process. Such cases are classified by EEQOC
as administrative closures.

All charges closed by EEOC's district offices through
any of the above means are reported as resolved. EEQC's
reported charge resolution statistics include those charges
closed by district offices as unsuccessful settlement at-
tempts even though such cases are referred to the litigation
centers for possible litigation.

SCOPE OF REVIEW

Our evaluation, which was completed in January 1976,
focused primarily on determining to what extent EEOC had
achieved its two basic operating objectives of (1) preoviding
relief to individual victims of discrimination and (2) elimi-
nating systemic discrimination, and on identifying factors
which had limited its effectiveness. We interviewed gognizant
officials and reviewed policies, regulations, practices, and
procedures at EEOC headquarters in Washington, D.C.,, litiga-
tion centers and regional and district offices in Atlanta,
Birmingham, Chicago, Detroit, Los Angeles, San Franeisco, and
Washington, D.C. We also interviewed officials of 8State

fair employment practices agencies and members of the private
bar. '

In addition, we analyzed EEOC's individual charge resolu-
tions for several recent years, made various statistical
analyses of the results of successful negotiated settlements,
made case studies of selected successful negotiated settle-
ments, and made a nationwide questionnaire survey of charging



parties and employers who had participated in recent success-
ful negotiated settlements. Except for the questionnaire
results which show the degree of charging party and employer
satisfaction with the successful negotiated settlements in
which they participated, we did not attempt to assess the
gquality of EEOC's charge resolutions. We also obtained in-
formation on EEOC's systemic discrimination activities
authorized under section 707 of the Civil Rights Act of 1964,
as amended; however, we were unable to obtain sufficient data
with which to assess the impact of these activities on the
overall problem of systemic discrimination.

As the Senate Committee on Labor and Public Welfare di-
rected, we did not follow our normal procedures for obtaining
formal agency comments on this report. However, the matters
in this report were discussed with agency officials on vari-
ous occasions during the course of our review. At the com-
pletion of our fieldwork, EEOC officials were also provided
with copies of an informal statement of facts for their
review and comments (although the statement of facts did not
contain any conclusions or recommendations, it served as the
basis for this report). In addition, a number of EEOC of-
ficials reviewed copies of an advance draft of this report
under controlled conditions in our offices during the period
June 3 to 11, 1976. The views of these officials, as ex-
pressed in each of these meetings, have been noted and in-
corporated into our report, where appropriate.



CHAPTER 2

RESULTS OF EEOC'S INDIVIDUAL CHARGE RESOLUTION ACTIVITIES

A definitive assessment of the impact that the Equal
Employment Opportunity Commission's individual charge reso-
lution activities 1/ have had on employment discrimination
is difficult to make because of a lack of adequate data.
Nevertheless, our analysis of data which was available
within EEOC, as well as from outside sources, strongly sug-
gests that such efforts have had a minimal effect on the
problem.

--Charges have not been resolved in a timely manner.

the average, charging parties have had to wait about
2 years for their complaints to be resolved; in some
instances, charges have been pending in EEOC's back-
log for periods ranging up to 7 years.

On

--Most charges were closed administratively without any

EEOC enforcement action, partly due to the time fact
noted above. Only about 11 percent of EEOC's charge
resolutions resulted in successful negotiated
settlements.

--An individual with a charge pending in EEOC's 1974
workload had a probability of 1 in 33 of getting a
successful negotiated settlement during that year.

--In those cases where EEQOC found evidence of discrim-
ination, charging parties had only about a 50-percen
chance of getting relief through some type of nego-
tiated settlement.

1/The phrase "individual charge resolution activities" as
used in this report refers to EEOC's voluntary compliance
activities involving charges of discrimination filed with
EEOC pursuant to section 706 of the Civil Rights Act of
1964, as contrasted with the systemic discrimination ac-
tivities authorized by section 707 of the act. 1Individua
charges may be filed with EEOC by, or on behalf of, one o
more persons whose rights under title VII are believed to
have been violated or by a commissioner.

or

t
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--A sample survey of the cases which resulted in success-
ful negotiated settlements indicated that about 62 per-
cent of the charging parties were generally satisfied
with the results of their settlement. However, the de-
gree of satisfaction decreased in descending order, re-
spectively, with the remedies of money, hiring provi-
sions, promotion, transfer, and rehiring provisions.
Tabulation of the survey results by type of remedy
showed that the charging parties were satisfied more
than dissatisfied with only the first two of these
remedies.

--A sample survey of employers involved in the same suc-
cessful negotiated settlements indicated that in about
38 percent of the cases, they were satisfied with EEOC's
investigative process, and in about 43 percent of the
cases, they were satisfied with the investigators. 1In
about 41 and 44 percent of the cases, respectively, em-
ployers were generally satisfied with EEOC's concilia-
tion process and conciliators.

CHARGES ARE NOT BEING
RESOLVED IN A TIMELY MANNER

Although there are no specific time reguirements in EEOC's
legislation for resolving charges, the legislation and its ,
history suggest it was the Congress' intent that EEOC attempt
to process charges within 180 days—--a deferment period of 60
days, 1if applicable, for State or local agency action and
120 days for EEOC. More specifically, section 706(b) of ti-
tle VII states that EEOC "shall make its determination on rea-
sonable cause as promptly as possible and, so far as practi-
cable, not later than one hundred and twenty days from the
filing of the charge" (excluding the deferment period, if ap-
plicable). Section 706(f)(l) provides that if EEOC has
neither conciliated the charge nor filed a civil action within
180 days after the charge is filed (excluding the deferment
period, if applicable), the charging party may litigate the
matter on his or her own.

On the average, charging parties have had to wait about
2 years for their complaints to be resolved. Some charges
have remained in EEOC's charge backlog for periods ranging up
to 7 years. As a result, many charges become dated and are
administratively closed because EEOC cannot locate the charging
party, or the charging party no longer wishes to pursue the
matter,



An EEOC analysis of a sample of 48,164 fiscal year 1975
charge resolutions showed that on a national basis it took an
average of 22 months to resolve an individual charge: this
included 17 months for nondeferred charges and 26 months for
charges that are initially referred to State or local agencies.
This analysis also showed a wide variance in processing times
among field locations: several district offices averaged
more than 3 years per charge, while others averaged between
14 and 16 months per charge. More recently, EEOC estimated
that the average time required to process a charge had in-
creased to about 25 months on a national basis due to an in-
crease in the size of its charge backlog.

As of June 30, 1975, EEOC's backlog totaled 126,340
charges, some of which dated back to fiscal year 1968. The
following summary data taken from EEOC's open~-charge inventory
system as of June 30, 1975, indicates the length of time

charging parties have waited for their complaints to be re-
solved.

Fiscal year in which Number of
charge was filed open charges
1968 2,213
1969 3,260
1970 _ 4,245
1971 5,917
1972 8,114
1973 18,550
1974 30,812
1975 46,919
Unspecified 6,310
Total 126,340

These statistics were the best available at the time of our
review. However, as discussed on pages 19 and 20 of this re-
port, EEOC has had high error rates in its open-charge inven-
tory system, and the data cannot be fully relied upon until it
has been verified by a physical inventory of open charges in
all EEOC district offices.

Further analysis of EEOC's June 30, 1975, backlog showed

that only about 10 percent of the open charges had progressed
beyond the investigative phase.



Number :
Stage of charges Percent

Preinvestigative analysis--charges re-
ceived but not yet investigated, in-
cluding referrals to State and local
agencies , 28,570 23

Investigation--charges pending or
under investigation 84,275 67

Predetermination settlement--charges
" intended for or in process of settle-
ment in cases where facts are uncon-
tested and employer has indicated
willingness to settle 585 1

Determination--charges investigated
and awaiting determination of reason-
able cause 4,945 4

Conciliation~-charges on which reason-
"able cause found and settlement under
negotiation 6,354

o

—
o
(o=

Total ' a/124,729

a/Total does not agree with that shown on page 9 for backlog
as of June 30, 1975, because of inconsistencies in EEOC
records.

MOST CHARGES ARE CLOSED ADMINISTRATIVELY
WITHOUT EEOC ENFORCEMENT ACTION

One of the primary measures EEOC uses to gauge its per-
formance is the number of charges resolved annually. 1In its
internal management reports, published statistics, and reports
and statements to the Congress, EEOC has used the growth in
resolved charges to demonstrate its increased effectiveness
in attacking employment discrimination. As previously noted,
however, the phrase "charge resolutions," as used by EEOC, is
synonymous with charge closures--they range from charges
closed by simple clerical actions to those closed after ex-
tended investigative and conciliative efforts. Only a small
number represent successful negotiated settlements for charg-
ing parties.

10



Reports show that from July 1, 1972, to March 31, 1975,
EEOC resolved 98,135 charges. Data analysis shows, however,
that only about 11 percent of these resolutions were consid-
ered by EEOC to be successful negotiated settlements. In
another 11 percent of the cases, EEOC found reasonable cause
to believe that discrimination had occurred but was unable to
negotiate a successful settlement of the charges. As dis-
cussed in chapter 3, EEOC's management information system did
not contain the data necessary for us to determine to what
extent these charging parties may have later received some
form of relief through EEOC litigation. Approximately 16 per~
cent of EEOC's reported charge resolutions were no-cause find-
ings. The remaining 61 percent were closed administratively
for such reasons as lack of EEOC jurisdiction, unwillingness
of the charging party to proceed, inability to locate the &
charging party, and resoclution of the charge by a State or
local fair employment practices agency and by consolidation
with other charges.

EEOC's management information system did not show the
specific reason why a particular charge was closed adminis-
tratively as a failure to proceed. Since some of the reasons
for such closures may provide relief to the charging party,
such as successful resolution of the charge by a State or
local fair employment practices agency, we analysed 441
charges closed administratively as a failure to proceed in
October 1974 by 5 EEOC district offices. The results follow.

Number
Reasons for closure of charges
Charging party failed to respond
to EEOC's request for informa-
tion 151
Unable to locate charging party 142
Charging party did not wish to
proceed (no reason specified) 63
Private litigation being pursued
by charging party 35
Complaint resolved by employer 22
No jurisdiction 15
Resolved by State or local fair
employment practices agency 3
Other _1c
Total 41

11



e
& .

i
Ry
i

RESULTS OF CHARGE RESOLUTIONS ACHIEVED BY EEOC ON 98,135
CHARGES: JULY 1, 1972 - MARCH 31, 1975

.
M,

NO CAUSE FINDINGS
15,985 CHARGES
(16.3%)

¢ CAUSE FINDINGS
‘ RESULTING IN SUCCESSFUL
NEGOTIATED SETTLEMENTS

b 10,702 CHARGES
(10.9%)

CAUSE FINDINGS RESULTING
IN UNSUCCESSFUL SETTLEMENT
ATTEMPTS

11,203 CHARGES
(11.4%)

ADMINISTRATIVE
CLOSURES — NO
JURISDICTION

11,643 CHARGES
{(11.9%)

iy,

CHARGES CONSOLIDATED
WITH ONGOING CASES

1,765 CHARGES
{1.8%)

ADMINISTRATIVE CLOSURES —
FAILURE TO PROCEED

46,837 CHARGES
(47.7%)

(Inclydes Instances Where Charging Party is
Unwilling to Proceed; EEOC is Unable to
Locate Charging Party; and Resolutions by
State or Local Fair Employment Practices
Agencies) !

At the time of our fieldwork EEQC reported resolutions by State and local fair employment practices
agencies as administrative closures «= failure to proceed, EEQC has since revised its doto systems

to account separately for such resolutions.

12



The analysis showed that charging parties received re-
lief in 1 of the 3 resolutions by State or local fair em-
ployment practices agencies and in the 22 charges resolved
by employers. Although EEOC was not directly involved in
obtaining relief for the charging parties in these particu-
lar cases, it is possible that EEOC may have contributed
indirectly to these successful resolutions by funding the
State or local fair employment practices agency. Also, the
employer who settled with the charging party might have
been trying to avoid an EEOC investigation.

We believe that the length of time charges take to be
investigated and resolved, as discussed in the preceding sec-
tion, is a significant factor in EEOC's high rate of admin-
istrative closures classified as failure to proceed, particu-
larly within the first four categories listed in the above
table.

LOW PROBABILITY OF NEGOTIATING
SETTLEMENTS DURING A GIVEN YEAR

Another EEOC perspective used to assess the effective-
ness of the individual charge resolution process is the total
charge workload--the total number of charges on hand at the
beginning of a given period plus the charges received during
that period, reduced to a base of 100 charges.

Analysis of EEOC's 1974 charge workload data showed
that only 3 of every 100 charges in the total workload were
successfully resolved through negotiated settlements during
1974, Another way of stating this is that any individual
with a pending charge in the 1974 workload had a probability
of about 1 in 33 of having a successful resolution negotiated
during that year. Moreover, reducing the base by the number
of charges closed administratively and those on which no dis-
crimination was found, still results in only 1 in 28 charg-
ing parties in the 1974 workload receiving a successful set-
tlement in that year. Again, these probabilities reflect, in
part, EEOC's lack of timeliness in processing charges.

OVERALL NEGOTIATED SETTLEMENT SUCCESS
RATE BELOW THE MINIMUM ACCEPTABLE
LEVEL ESTABLISHED BY THE CONGRESS

EEOC also measures effectiveness by success rates in
negotiating predetermination settlements and conciliation
agreements in those cases in which it has reason to believe
discrimination has occurred. These rates are computed as
the ratio of the number of successful negotiations to the
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number of attempted negotiations. EEOC's quarterly statis-
tics over the past 3 fiscal years have shown wide fluctu-
ations in both the predetermination and conciliation success
rates--the predetermination settlement success rates ranged
from 20 to 69 percent; the conciliation success rates ranged
from 23 to 49 percent.

The use of separate rates for predetermination settle-
ments and conciliations as measures of effectiveness, however,
can be misleading because of the dependent relationship be-
tween the two. The only significant difference is that a
predetermination settlement takes place before EEOC has issued
a formal letter of determination that there is reasonable
cause to believe discrimination had occurred, whereas the
same settlement would be called a conciliation if it took
place after a letter of determination was issued. Any in-
tensified management effort to select out its better sup-
ported cases to increase EEOC's predetermination settlement
success rate will tend to reduce its conciliation success
rate.

A more meaningful assessment of EEOC's effectiveness in
cases which its investigations indicate that discrimination
has occurred would be the combined results of its predeter-
mination and conciliation efforts.

During its deliberations on the 1972 amendments to
EEOC's enabling legislation, the Congress made frequent ref-
erence to the fact that EEOC was able to achieve a success-
ful negotiated settlement in less than half of the cases in
which there was reason to believe that discrimination had
occurred. This performance was characterized "very ineffec-
tive" and was one of the reasons the Congress gave EEOC 1lit-
igation authority to pursue cases where voluntary compliance
fails.

Our analysis of EEOC's combined predetermination settle-
ments and conciliations before and after passage of the 1972
amendments showed that EEOC has not appreciably improved its
effectiveness in obtaining successful settlements when it has
reason to believe discrimination has occurred. EEOC's aver-
age success rate for the 6 fiscal years preceding the 1972
amendments was 47.8 percent compared to an average of 49,2
percent for fiscal years 1973-75, an increase of only
1.4 percent. As discussed in greater detail in chapter 3, a
major reason for this lack of improvement is the fact that,
as of June 30, 1975, EEOC had successfully litigated only
about 1 percent of the over 12,800 charges involved in un-
successful conciliation attempts during fiscal years
1973-75. ‘
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CHARGING PARTY AND EMPLOYER PERCEPTIONS OF
EEOC'S INVESTIGATION AND CONCILIATION PROCESS

Charging parties and employers who were involved in
successful negotiated settlements had mixed opinions about
EEOC's investigation and conciliation process. Most charg-
ing parties expressed general satisfaction with the terms
of their settlements and with the manner in which EEOC had
handled their cases; however, there was general dissatisfac-—
tion with the adequacy of certain remedies. Less than half
of the employers expressed general satisfaction with the
manner in which EEOC handled the settlement.

Because of the highly complex and rapidly expanding body
of case law on employment discrimination, we did not consider
it practicable nor desirable to develop the criteria necessary
for a comprehensive gualitative evaluation of EEOC's individ-
ual charge resolution activities. As an alternative, we used
a nationwide mail survey of individuals and employers who were
parties to successful negotiated settlements to gain some
insight into the degree of "customer" satisfaction. EEOC
views these settlements as success stories, but since they
account for only about 11 percent of EEOC's total charge
resolutions, the survey results cannot be projected to EEOC's
total compliance effort.

From a universe of 1,235 successful settlements nego-
tiated during the first 10 months of fiscal year 1974, we
selected a random sample of 285 agreements. We mailed ques-
tionnaires to the charging parties and employers involved in
those agreements, requesting their comments on the degree of
satisfaction with the results received and/or the process in
general and with EEOC personnel. A summary of their views
follows. (For details on sample selection see app. II1.)

Charging partv perceptions

A tabulation of charging party replies to our question-
naire survey showed that, generally, charging parties were
satisfied with their settlements in 62.2 percent of the
cases. However, the degree of satisfaction varied, in de-
scending order, respectively, with the remedies of money,
hiring provisions, promotion, transfer, and rehiring provi-
sions. Analysis of the survey results by type of remedy
showed that the charging parties were satisfied more than
dissatisfied with the money and hiring provision. Also in
over 80 percent of the cases, the charging parties felt
that the EEOC investigators and conciliators were thorough.
In about 81 percent of the cases, charging parties indicated
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that they would go back to EEOC again, some because there
was nowhere else to go.

Since we found charging parties were generally satisfied
with their overall settlements, we used a statistical test
known as discriminant analysis to identify factors which
might have been associated with the charging parties' overall
satisfaction. (See app. II for an explanation of this tech-
nique and the technical details of our analysis.) Our
analysis identified several factors which, at the 95-percent
confidence level, had a substantially significant associa-
tion with charging parties' satisfaction with their overall
settlement. Money seemed to affect satisfaction most. How-

X o ) .
: acahine haew
ever, there were also substantially positive relationships be

tween overall employee satisfaction and EEOC's assistance in
explaining the charge investigation and conciliation process
to them. Also we found that charging party satisfaction with
their settlements was not significantly related to the length
of time it took for EEOC to settle their charges, even though
about 76 percent of them had waited at least 1 year for a
settlement. What appeared to matter most was the remedy it-
self.

Employer perceptions

The employers involved in the negotiated settlements we
sampled represented a wide range of industries, including
construction, manufacturing, retail merchandising, finance,
service, insurance, wholesale merchandising, food, and com-
munications. Geographically the respondents represented 33
States and the District of Columbia. They ranged in size
from 2 to 150,000 employees, with over half of them employ-
ing fewer than 500 people.

Overall, employers were less satisfied than the charging
parties with EEOC's conciliation process and personnel. How-
ever, their views were similar to those of the charging
parties.

The tabulation of employers' responses to our gquestion-
naire showed that:

--Employers in about 38 and 43 percent of the cases,
respectively, were satisfied with the investigative
process and investigators. Most often the employers
felt that EEOC's investigators were efficient, qual-
ified, thorough, and willing to discuss or resolve
issues, but not impartial. In addition, the investi-
gation process was not considered to be timely.
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--Employers in about 44 and 41 percent of the cases, re-
spectively, expressed satisfaction with conciliators
and the conciliation process. Most often conciliators
were deemed to be qualified, thorough, efficient, and
willing to discuss or resolve issues, but not impar-
tial. The conciliation process, however, was consid-
ered to be timely.

Generally, employers were more satisfied with the conciliation
process and conciliators than with the investigative process
and investigators.

A discriminant analysis showed employers' satisfaction
with the EEOC investigation process was based on their satis-
faction with investigators. Other factors which influenced
the employers' satisfaction were whether they were given an
adequate opportunity to give their side and whether they
felt the investigator was impartial and willing to discuss
the issues.

In addition, data supported the criticisms generally
made that:

(a) EEOC's charge settlement process was untimely--it
took an average of 17.5 months from charge filing
to settlement,

(b) EEOC's investigations were on a basis broader than
the original charge--about 44 percent of the employ-
ers felt that EEOC's investigation was focused both
on resolving the individual charge and looking into
systemic matters.

(¢) EEOC did not communicate adequately with emplovers
during investigations--about 48 percent of the em-
ployers were never advised or were advised only
occasionally of the investigators' progress.
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CHAPTER 3

FACTORS LIMITING THE EFFECTIVENESS OF

INDIVIDUAL CHARGE RESOLUTION ACTIVITIES

A number of factors appear to have limited the effective-
ness of the Equal Employment Opportunity Commission's individual
charge resolution activities. Although some of these factors
are not directly controllable by EEOC, 1/ many are management
problems which can and should be addressed by EEOC. These
include weaknesses in administrative controls over charge
processing, limited use of State and local fair employment
practices agencies, questionable benefits of the expedited
charge-processing strategy, inadequate coordination between
EEOC's compliance and litigation activities, inadeguate
guality control reviews of district office charge resolutions,
and problems in the allocation of resources to field activi-
ties. Each of these matters is discussed below.

NEED TO IMPROVE ADMINISTRATIVE
CONTROLS FOR PROCESSING CHARGES

EEOC has not established adequate administrative controls
for its charge-processing system. Existing management infor-
mation systems do not provide EEOC officials with timely and
accurate data on the current status or final disposition of
individual charges nor on the program and cost effectiveness
of its line operations. In addition, poor screening of in-
coming correspondence has resulted in incomplete and unmeri-
torious allegations of employment discrimination being for-
mally recorded as charges (estimated to be 7 to 10 percent
of the charge backlog). Further, there is insufficient

1/Examples of factors not directly controllable by EEOC
include (1) the sheer volume of incoming charges, (2)
the relative dearth of fair employment practices case
law which only recently has developed to the point of
being highly supportive of EEOC's charge resolution
activities, (3) conflicting lower court decisions in
title VII cases, (4) employer challenges to EEOC
determinations of reasonable cause due, in part, to
their unfamiliarity with developments in title VII
case law, and (5) employer challenges to EEOC's
operating procedures. These factors are not discussed
further in this report because little can be done about
them.
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monitoring of EEOC's charge backlog to identify uninvestigated
open charges which may no longer be viable, whether because
of age or other factors.

These problems are important because EEOC should consider
charge workload and productivity statistics in making budget
and program priority decisions, and, because data inaccuracies
can conceal problems and delay the formulation and implemen-
tation of appropriate corrective actions.

Problems in existing
information systems

testimonvy before congressional committees and in annu
mor perore ¢ nal 1r 1

i CQaaas

budget submissions to the Congress, EEOC has cited charge wor
load statistics in justifying existing program resources and
in requesting additional resources. 1In addition, charge work-
load statistics form the core of EEOC's internal performance
management system which is used to evaluate program effective-
ness.

—

k-

EEOC has two information systems which contain essen-
tially the same data on the status and disposition of charges:

--A complaint statistical reporting system which was
developed to track activity on individual charges.

--A work measurement system which was developed to
provide information on the line operation's program
performance and cost effectiveness.

Complaint statistical reporting system

Since the spring of 1973, EEOC has recognized that a
significant record maintenance and control problem has
existed within the complaint statistical reporting system.
EEOC's May 1973 report on the results of an internal study
of its charge backlog noted that the inactive inventory
was understated by 10,593 charges in its field offices
and that 22 of its 32 field offices had discrepancies of 20
percent or dgreater in their inventory count. In June 1973
EEOC awarded a contract to redesign the system. The contractor
tested the validity of the 77,402 charge records maintained in
the system and noted a wide variety of serious discrepancies,
including the following:

--11,433 deferred charges on which additional actions
were reported but which were not recorded as returned
to EEOC.
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--10,346 charges reported as returned from deferral
but not reported previously as deferred.

--5,788 charges assigned to investigation had not been
reported as such.

The contractor identified slow response time, redundant
recording of information, and intermittent loss of quality
control as the major causes of these discrepancies.

During fiscal year 1975, the contractor tested portions
of a new record system in the Dallas region. Although certain
portions of the new system worked well during the testing E
phase, the contract was terminated before completion because
EEOC headguarters officials were concerned with the long- ;
range cost implications of the contract, as well as certain i
system design problems which became apparent during the
test phase.

Serious record maintenance problems continue to exist
throughout the rest of the system. In December 1974, 1
district reported a 37-percent reduction in its recorded
charge backlog by eliminating closed charges which were
erroneously recorded as open. These charges had been closed ¥
for an average of 4 years, many as long as 6 years, vet were
still carried as open charges. Another recent charge verifi-
cation project for all EEOC charges or cases over 24 months
old removed 2,349 charges--about 32 percent of charges
examined--from an active status.

EEOC officials attributed these continuing problems |
to the lack of effective information system procedures,
trained personnel, and an effective information verification
process.

Work measurement system

In 1973 EEOC implemented a work measurement system.
This system relies on two basic records: (a) a time/function
record which is a daily record of the number of hours and
minutes that employees spend on specific work functions
and (b) the work unit report which is a calendar-month report
of the charge output that each district office has in specific
work functions.

Although EEOC has not evaluated the work measurement

system as extensively as the complaint statistical reporting
system, we believe there is a need for such an evaluation. g
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In 5 of the .6 district offices visited, we found the infor-
mation reported to headguarters in their work unit reports
during fiscal year 1975 was not supported by the underlying
information in the work unit logs. In a monthly report

for one district office, for example, the work unit report
showed 135 closures while the supporting documentation
showed 306 closures. In another district office, several
work unit logs supporting work unit report figures could
not be located. At a third district office, a monthly
report showed no State or local fair employment practices
agency activity for a particular month, while the work

unit log showed 209 new charges had been referred to and
100 charges returned from such agencies during that period.
One district director admitted to undercounting in one
month to show better production in the next.

Inadequate screening of
incoming complaints

EEOC needs to develop effective procedures for screening
incoming complaints tc insure that only bona fide complaints
alleging employment discrimination are recorded as charges.
The lack of such procedures has led to some charging party
abuses of the system and inflated charge workload figures.
"Spurious and patently unmeritorious" charges use valuable
staff resources which could be more effectively used in
processing bona fide complaints.

EEOC records many allegations of employment discrimina-
tion as charges even though it does not receive enough infor-
mation from the complainants to pursue them as title VII
charges. Then, as discussed in chapter 2, when efforts to
contact the complainants to obtain the omitted information
are unsuccessful, these charges are closed administratively
as a failure to proceed. This procedure results in an over-
statement of EEOC's workload statistics and distorts the
data on charge resolutions. EEOC headguarters noted that
in one region where complaint screening procedures were
tightened, improved operational effectiveness and efficiency
resulted. ~ ‘

A related problem is that EEOC receives and includes in
its workload and productivity statistics complaints of alleged
employment discrimination that are spurious and lacking in
merit, but begins its processing as if they were valid charges.
Such complaints, however, may represent complainant's attempts
to abuse the system by filing unwarranted charges. One example
of such abuse is the case of an individual who filed 150
charges with EEOC, claiming discrimination based on national
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origin, maintaining that he was Transylvanian and a vampire.
Similarly, in another case a minority individual had 135
separate charges filed with EEOC. An EEOC official thought
this individual was literally earning his living by filing
charges with EEOC. He applied for a job and, when he was
not hired, filed a charge of employment discrimination with
EEOC but then settled out of court for a lump sum.

EEOC officials estimated that 7 to 10 percent of their
charge backlog consisted of patently unmeritorious charges.
A time and motion study made at one district office showed
that 62 minutes are spent on recording and processing each
charge.

EEOC's compliance manual states charging parties are
not expected to be aware of all of the technicalities of
drafting a charge, and district office personnel must
exercise discretion to distinguish between an "inartfully
written charge and a frivolous one." The manual goes on
to say that, when in doubt, the document should be accepted
as a charge.

We believe that more effective screening procedures
can be devised for incoming correspondence alleging discrim-
ination which will preserve the rights of complainants and
satisfy other legal requirements but which will reduce
efforts EEOC now devotes to invalid charges. The screening
process may also be improved by using professional staff.
(See p. 37.)

Charging party contact program
should be expanded

In our report "Review of Selected Activities of the Equal
Employment Opportunity Commission District Office in Memphis"
(B-175042, Sept. 28, 1973), we noted that a number of charges
pending in EEQOC's backlog no longer had merit, particularly
when they had not been investigated promptly and the situa-
tions causing the charges to be filed had changed. EEOC had
not established any followup procedures to identify and close
out such cases other than investigation. We recommended
that EEOC:

"Require all field offices to review pending charge
files and, for charges filed before a cutoff date

(to be specified by EEOC), request verification from
the claimant that the claim is still valid. When

the claimant acknowledges that the claim is no longer
valid or when he cannot be located, the charges should
be closed."
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Based -on this recommendation, EEOC began a charging
party contact program for most uninvestigated charges 2
years and older, asking charging parties by letter if they
still wanted their charges pursued. Although EEOC headquarters
has not compiled any summary statistics on the overall impact
of the program, available data indicates that it has eliminated
many cases from the active workload. For example, the San
Francisco district office obtained 210 closures from 420
followup letters (50 percent). Similarly the Detroit district
office sent out 1,184 followup letters and by March 31, 1975,
had closed 524 charges (44 percent). EEOC officials told us
this procedure will be continued during fiscal year 1976.

EEOC has no such program for charges less than 2 years
old. 1In one region, however, applying this program to such
charges resulted in a number of closures. This suggests that
some charges less than 2 years old are actually no longer ac-
tive and should be closed.

We believe EEOC should respond to all charges in a timely
manner. In the meantime, however, it should expand the con-
tact program to include all charges where investigations are
not timely. This procedure would help reduce the backlog to
active charges and provide EEOC officials with current and
accurate workload statistics for management purposes. Rather
than recommending an arbitrary time frame for followup, such
as 12 or 18 months, we suggest that EEOC institute pilot pro-
grams in several district offices using various criteria to
determine the optimum followup time from a cost-effective
standpoint.

NEED FOR BETTER USE
OF STATE AND LOCAL FAIR
EMPLOYMENT PRACTICES AGENCIES

Tens of thousands of the charges, which EEOC receives
annually, allege discrimination in jurisdictions with
approved State and local fair employment practices agencies.
These agencies, therefore, represent a considerable resource
to EEOC for resolving charges. Although EEOC has recognized
their potential, its district offices' limited and uneven
use of and assistance to these agencies has severely cur-
tailed their impact on EEOC's charge resolutions.

EEOC's enabling legislation provides for cooperative
enforcement efforts between it and agencies charged with
enforcement of State or local antidiscrimination laws and
requires EEOC to give substantial weight to the final findings
and orders of such agencies when determining whether or not
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there is reasonable cause to believe the allegations in a
complaint. Under EEOC procedures, State and local agencies
apply for designation as approved agencies. If EEOC finds
they have adequate employment discrimination enabling legis-
lation and administrative resources, they are approved to
resolve charges on a referral basis from EEOC. As of June
1975, EEOC had approved 51 such agencies. EEOC procedures
require the district offices to review the accuracy of each
‘final action by the State or local agency, which has 60 days
to process a charge before jurisdiction returns to EEOC.

Before fiscal year 1974, EEOC's main concern with State
and local fair employment practices agencies was to increase
their perception and understanding of employment discrimina-
tion to assure that charging parties would not lose their
Federal rights when their case was processed by a State or
local agency. Between fiscal years 1969 and 1973, EEOC
awarded these agencies contracts or grants totaling $5.8 mil-
lion for such purposes. However, in fiscal year 1974, EEOC
- concentrated on charge processing, and in fiscal years 1974
~and 1975, a total of $6 million in contracts was awarded to
these agencies for this purpose. EEOC now considers State
and local agencies a resource for resolving charges and has
a regional liaison officer in each region to coordinate ac-
tivities and negotiate contracts with these agencies. Also
15 high-volume EEOC district offices have been allocated posi-
tions for deferral coordinators who have the primary responsi-
bility of reviewing these agencies' final actions on charges.

Planned and actual resolutions by
agencies have been limited

In 1975 EEOC received about 75,000 charges. According
to data compiled by EEOC's State and Local Relations Division,
during this period nearly 45,000 charges were referred to State
and local fair employment practices agencies for resolution,
as required by title VII. 1In establishing its goals for the
year, EEOC anticipated that it would accept only 13,360 State
and local resolutions. Actual operating statistics for the year
showed that of the 45,000 .referrals, only about 14,500 (32 per-
cent) were completed- and only about 10,900 (24 percent) were
accepted by EEOC as +follows: _

Number Percent
Administrative closures 3,872 26.7
- No-cause findings 5,376 37.1
" Settlements S 1,660 11.5
Resolutions rejected
by EEOC ‘ 3,582 24.7
14,490 100
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EEOC information also indicated a wide variance in
district office acceptance rates for State and local agencies'
final actions. Acceptance rates in district offices with
a significant volume of activity in fiscal year 1975 ranged ;
from 19 to 98 percent. EEOC officials attributed the variance
to differences in the quality and capabilities of State and
local agencies and the negative attitudes of some district
offices which view State and local agencies as competitors.

EEOC headquarters has attempted to change negative
district office attitudes towards State and local agencies,
but its efforts have had limited success. Officials told us
several field offices have made good progress toward implement-
ing an effective program relationship with the agencies, such
as those in the Philadelphia region, while other offices have
not. Some district offices, for example, provide State and
local agencies with a detailed explanation of rejections which
can help these agencies improve their work; other district :
offices reject final agency actions without fully explaining
why. In addition,

~-Two district offices reviewing final actions of the
same State agency accept these actions at widely
varying rates: in fiscal year 1975, one office
accepted 49 percent while the other office accepted
95 percent.

~~-Field officials have sometimes been uncooperative:
one regional director refused to contribute resources
to a special task force project to reduce a large
backlog of unreviewed State and local agency final
actions, indicating that it would adversely affect
the region meeting its other compliance goals.

EEOC officials stated that the field staff's resistance
to cooperating with State and local fair employment practices
agencies stems from two factors: personality clashes between
EEOC and State and local agency personnel, and the apprehension
that an effective State and local program threatens the current i
field compliance structure.

However, given the large volume of incoming complaints
and the magnitude of the problem of systemic discrimination,
we believe such fears are unfounded.

Technical assistance to
agencies has been curtailed

EEOC has acknowledged that while many State and local fair
employment practices agencies have highly trained staffs and
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use sophisticated methods of charge resolution, others still
need considerable training and technical assistance. Certain
EEOC officials were concerned that the new emphasis on contract-
ing for charge resolutions from such agencies had curtailed
EEOC's technical assistance to them. Also curtailed were
special projects designed to test new ideas for expanding

the State and local agencies' relationship with EEOC. Among
these was a pilot project to determine whether those State
and local agencies with sophisticated compliance review
procedures can assist EEOC in its compliance reviews,
particularly in reviewing affirmative actions required in
nationwide EEOC agreements.

While EEOC officials stated that charge resolution should
be the primary goal of EEOC's relationship with State and local
agencies, they emphasized the need for a balanced approach
which continues needed technical assistance and other related
activities designed to strengthen and expand the role of
these agencies. Consequently, while a variety of problems
still need to be resolved, the increased involvement of
State and local fair employment practices agencies remains as
one of EEOC's most promising opportunities for alleviating
current and future charge workload problems.

NEED TO ASSESS BENEFITS
DERIVED FROM EXPEDITED
CHARGE-PROCESSING STRATEGY

To expedite the resolution of charges against large
employers, EEOC has devised a policy of incorporating into
negotiated agreements with these employers a provision that
the employers investigate and resolve charges that may be
filed with EEOC against them. This policy is called expe-
dited charge processing and EEOC's fiscal year 1976 planning
guidelines state that it will continue to be an important
strategy directed toward providing relief to individual vic-
tims of employment discrimination.

Under these agreements, charges are to be investigated
and conciliated by employers on a priority basis. Generally,
EEOC serves the charge and regquests the employer to reply with
individual settlement proposals. Settlement terms acceptable
to the charging parties are concurred in by EEOC; however, if
the charging parties do not agree to the terms EEOC will
either investigate the matter or advise them of their right to
sue, whichever is appropriate. The fiscal year 1976 planning
guidelines also depict this strategy as having a higher rate of
productivity than other charge resolution activities since the
employer's cooperation is insured through prior agreement, and
the employer, rather than EEOC, expends resources to investi-
gate the matter.
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During fiscal year 1975, EEOC anticipated that 8,000
charges would be resolved through expedited charge processing;
the majority of these charges were outstanding against a num-
ber of employers covered by four national agreements. In ad-
dition, about 2,500 charges were projected to be resolved under
agreements which EEOC expected to negotiate with other employ-
ers. In the spring of 1975, however, only two of the four na-
tional agreements were operative (the other two were involved
in litigation), and no new national agreements had been
reached. Headguarters officials were aware that in some in-
stances expedited charge processing had also been incorporated
into local agreements negotiated by district offices; however,
they did not know to what extent this had occurred or how ef-
fective it had been.

We could not evaluate fully the results of this strategy
because data was not available on the number of charges re-
solved under these agreements or the number of all such agree-
ments in effect on a local basis. However, based on informa-
tion we developed, as well as available EEOC data for one of
the two national agreements in effect, there were indications
that the expedited charge processing had met with very limited
success: many charges were not resolved by such means, the
overall quality of settlements achieved was unknown, and
projected EEOC cost savings did not appear realistic.

Many charges not resolved by
expedited charge processing

‘ The only data EEOC had on expedited charge processing was
for its agreement with a major communications company 1/ for
April 1, 1974, through September 30, 1974. This data showed
that 284 charges filed against the company were resolved by it
during this period. However, an additional 1,423 charges
could not be resolved on an expedited basis and had to revert
to EEOC for processing; that is, the employees found the set-
tlement terms offered by the company unacceptable and EEOC had
to investigate and conciliate the matters. Consequently, the
agreement does not appear to have relieved EEOC of substantial
workload responsibilities for charges filed against the com-
pany.

1/The agreement also covers a number of subsidiary and as-
sociated companies.
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Overall quélity of settlements achieved
under expedited charge processing 1s unknown

The cooperation and good faith of the employer to inves-
tigate charges fairly and to reach an equitable settlement on
them is critical to the effectiveness of expedited charge
processing. We learned from EEOC district office officials,
however, that some employers have abused the process.

In each EEOC district office coordinators are assigned
to handle the nationwide agreements. It is the coordinator's
responsibility to keep in regular contact with employee
representatives and to work toward the efficient and fair
resolution of charges with them. However, EEQOC field offi-
~cials told us coordinators have had problems with some employ-
ers. For example, in a memorandum to an EEOC regional direc-~
tor, one coordinator made the following comments:

--Employers make up their minds about the merits of a
charge and never change their views, even after an
investigation and decision or determination.

--Employers bring up extraneous matters as a reason
for failing to submit a reasonable offer.

In another instance a coordinator was forced to subpoena infor-
- mation on two charges because the employer refused him access
to his records.

One district director commented that expedited charge
processing simply was not working on a massive scale. He con-
tended that under this strategy, for example, the individual
employee may receive an acceptable resolution of his charge,
but the basic employment practice or systemic discrimination
underlying the complaint would remain unresolved.

EEOC officials in the field and at headguarters told us
that no evaluations have been made of the quality of settle-
ments obtained under expedited charge processing. In addi-
tion, we found that no attempts have been made either to as-
sess the quality of remedies provided or to poll employees
regarding their satisfaction with settlements. We believe
EEOC has a responsibility to assure that the quality of em-
ployer resolutions and remedies provided under the expedited
charge processing strategy is consistent with title VII stan-
dards. A
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EEOC does not know whether expedilted
charge processing is cost effective

One anticipated advantege to EEOC of expedited charge
processing was economy. It was believed that since the em-
ployer incurred the investigation costs, processing of
charges under this strategy should be less costly for EEOC.
However, EEOC has not determined whether expedited charge
processing is in fact more economical and did not have suf-
ficient data for us to make such a determination.

Several factors indicate that significant savings to EEOC
under expedited charge processing are questionable. For ex-
ample, data for the first quarter of fiscal year 1975 shows
that over 67 percent of all charges reportedly resolved under
the expedited charge-processing procedures of one national
agreement actually reverted to EEOC for processing under its
regular charge-processing procedures. Also the costs of dis-
trict office coordinators are part of the process costs. One
headquarters official noted that this structure makes expanded
use of the process impractical since the cost of having in-
dividual coordinators for every company participating in such
an agreement would be prohibitive. In addition, there are
special recordkeeping procedures needed for large employers;
in the instance of one nationwide employer, special record-
keeping procedures had to be devised to maintain an accurate
count of charges filed and pending against it.

We believe EEOC has a responsibility to assure that
expedited charge processing (or any other alternative strategy
used by EEOC in carrying out its responsibilities under title
VII) is cost effective.

NEED TO IMPROVE COORDINATION BETWEEN
COMPLIANCE AND LITIGATION ACTIVITIES

EEOC's effectiveness in carrying out its individual
charge resolution responsibilities depends, in part, on close
coordination and cooperation between its compliance and liti-
gation activities. Compliance activities provide the input
for litigation of individual charges which cannot be success-
fully settled through voluntary methods. A good record of
successful litigation of such cases, in turn, should in-
crease EEOC's effectiveness in achieving voluntary compliance.

During its deliberations on the 1972 amendments to EEOC's
enabling legislation, the Congress acknowledged that exclusive
reliance on the voluntary methods of charge resolution--nego-
tiation, persuasion, and conciliation--mandated by EEOC's
original legislation had proved to be ineffective. One fact
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frequently cited as indicative of this ineffectiveness was
that less than 50 percent of EEOC's conciliation attempts were
successful negotiated settlements. It was argued that giving
EEOC authority to litigate charges would accomplish two
things: £first, it would provide the means whereby individuals
could get relief when EEOC's voluntary compliance methods
failed; second, the very existence of litigation authority
would significantly enhance EEOC's ability to achieve suc-
cessful settlements through informal means.

Accordingly, in 1972 the Congress empowered EEOC to
litigate those charges which could not be resolved through
voluntary means (except that litigation against State and
local governments, governmental agencies, or political sub-
divisions would be handled by the Attorney General). Litiga-
tion was intended to be an integral part of the overall com-
pliance process, beginning with the receipt and investigation
of a charge and continuing uninterrupted through conciliation
and a final court proceeding, if necessary. According to
EEOC's general counsel, litigation "is the logical extension
of compliance, not an alternative form of enforcement."
Therefore, EEOC